
SECTION 53 OF THE 
SPATIAL PLANNING AND 
LAND USE MANAGEMENT 

ACT 16 OF 2013 

Recently a number of articles were published 
by colleagues and property practitioners alike 
regarding statements which were published in 
the media that as of October 2020, no properties 
may be registered as a result of a sales agreement 
without the Municipality providing a “SPLUMA” 
Certificate which certifies that all building plans 
have been approved for the costing structures 
and that the land use rights are in place.

SPLUMA is an acronym for the Spatial 
Planning and Land Use Management Act 16 
of 2013 (the Act), which came into operation 
on 1 July 2015. The Regulations to the Act 
came into operation on 13 November 2015.

The purpose of this article is not to delve into 
the broader issues surrounding the Act, but 
rather to focus on the implication, if any, on 
Bodies Corporate and in particular whether any 
compliance certificate as envisaged in terms of 
Section 53 of the Act, must be included with the 
documentation to be presented by the developer 
to the Body Corporate at the inaugural annual 
general meeting. 

In short, the Act applies to the whole of the 
Republic of South Africa and its purpose as stated 
in its preamble, amongst other, is to provide a 
framework for spatial planning and land use 
management, to promote greater consistency 
and uniformity in the application procedures 
and decision making by authorities responsible 
for land use decisions and development and to 
provide for matters related thereto.

Schedule 1 to the Act provides for provincial 
legislation to regulate land development, land use 
management, township establishment, spatial 
planning, subdivision of land, consolidation of 
land, removal of restrictive conditions, and other 
matters related to provincial and municipal 
planning.

In terms of the Act and the Constitution of the 
Republic of South Africa, municipalities are 
empowered to pass bylaws aimed at enforcing 
its land use scheme (the abovementioned land 
use matters), provided that no legislation not 
repealed by the Act may prescribe an alternative 
or parallel mechanism, measure, institution or 
system on spatial planning, land use, land use 
management and land development in a manner 
inconsistent with the provisions of this Act.

In terms of Section 53 of the Act:
“the registration of any property resulting from 
a land development application may not be 
performed unless the municipality certifies that 
all the requirements and conditions for the 
approval have been complied with.”

In turn, a “land development” is defined in the 
Act to mean:

“the erection of buildings or structures on land, 
or the change of use of land, including township 
establishment, the subdivision or consolidation 
of land or any deviation from the land use or 
uses permitted in terms of an applicable land use 
scheme.”
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In terms of Management Rule 16(4), Annexure 
“1” to the Regulations promulgated under the 
Sectional Titles Schemes Management At 8 of 
2011 (the STSM Act), the developer must at or 
before the first general meeting and in addition 
to the documents referred to in section 2(8), 
furnish the body corporate with copies of:

a). all building plans approved by the local 
municipality;

b). any encroachment permit or other document 
issued by the local municipality in regard to 
the improvements in the scheme;

c). plans showing the location of all pipes, wires, 
cables and ducts referred to in section (3)(1)
(r) of the Act;

d). names and addresses of all contractors, 
subcontractors and any other persons whom 
the developer has employed to render services 
or supply materials relating to the development 
of the scheme;

e). all warranties, manuals, schematic drawings, 
operating instructions, service guides, 
documentation from manufacturers and 
other similar information in respect of 
the construction, installation, operation, 
maintenance, repair and servicing of any 
common property or body corporate assets, 
occupation certificate, including any guarantee 
or warranty provided to the developer by a 
person referred to in sub-rule (4) (d); and

f). all records the body corporate is required to 
prepare or retain in terms of rule 27.

The question arises whether a developer will 
have to include a compliance certificate, as 
envisaged in terms of Section 53 of the Act, with 
the aforesaid documentation to be presented at 
the inaugural annual general meeting. 

If regard is had to the definition of a land 
development, the provisions of Section 53 of the 
Act do not apply to Sectional Titles and as such 
no certificates in that regard will be required 
by the Registrar of Deeds, for any registration 
relating to Sectional Titles. 

It should however be noted though and in the 
event that the Spatial Planning Municipal bylaw 
of the relevant local Municipality requires that 
a certificate must be lodged as envisaged in 
Section 53 of the Act, that such certificate will 
have to be lodged with the opening of a sectional 
titles register. 

It is further noteworthy that any such 
requirement will be in terms that relevant local 
Municipality’s bylaw and not as a requirement 
to comply with Section 53 of the Act.

In the event that no bylaws have been passed, 
the current legislation applicable to the relevant 
local Municipalities will find application, subject 
to the provision of section 2(2) of the Act.

With the aforesaid in mind, and to answer the 
question, the developer should include with the 
documentation to be presented at the inaugural 
annual general, a certificate as envisaged in 
Section 53 of the Act, should it be required 
in terms of the local Municipality’s Spatial 
Planning Municipal bylaw having jurisdiction 
over the Sectional Title Development, to lodge 
such certificate at the opening of a sectional 
titles register.
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